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State of Kansas
Department of Revenue

Notice of Available Publications

Listed below are all the Private Letter Rulings, Opinion
Letters, Final Written Determinations, Revenue Rulings,
Memorandums, Property Valuation Division Directives,
Q&As, Information Guides and Notices published by the
Department of Revenue for July 2004. Copies may be ob-
tained by accessing the Policy Information Library lo-
cated on the Internet at www .ksrevenue.org or by calling
the Office of Policy and Research at (785) 296-3081.

Private Letter Rulings

P-2004-032 Document shredding and bailing machin-
ery, equipment and services.

P-2004-033 Charges for renting tower space on a com-
munications tower.

P-2004-034 Sale of stents to physicians, hospitals and
other medical facilities.

P-2004-035 Landscaping, lawn mowing and installa-
tion of irrigation systems.

P-2004-036 Diesel fuel used to transport an aggregate
(rock) product from crushing plant to
stockpile.

P-2004-037 Food service related products.

P-2004-038 Landscaping and lawn maintenance.

P-2004-039 Snow and ice removal services.

P-2004-040 Donations to Christian Women’s Fellow-

ships.

Kansas Register

Notice

P-2004-041 Financing by “off-balance sheet” transac-
tions.

P-2004-042 Isolated or occasional motor vehicle sales.

P-2004-043 Leasing; charging of sales tax on property
tax billed the lessee by the lessor.

P-2004-044 Labor services associated with interior res-

idential painting.

Opinion Letters
0-2004-006

Final Written Determinations
No new publications

Refund claims.

Revenue Rulings
No new publications

Notices
No new publications

Memorandums
Kansas Retailers’”  Questions and answers on isolated or
Sales Tax occasional sale of vehicles.

Property Valuation Division Directives
No new publications

Q&As

No new publications

Information Guides
No new publications
Joan Wagnon
Secretary of Revenue
Doc. No. 031020
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Meetings/Notice

(Published in the Kansas Register August 12, 2004.)

USDA—Natural Resources
Conservation Service

Notice of Kansas Technical Committee Meeting

The Kansas Technical Committee will meet from 10
a.m. to 3 p.m. Friday, September 3, at the NRCS confer-
ence Center, 747 S. Duvall, Salina, to obtain advice on the
Conservation Security Program (CSP) watershed selec-
tion process.

For more information, contact Steve Parkin, Assistant
State Conservationist for Programs, USDA—Natural Re-
sources Conservation Service, 760 S. Broadway, Salina,
67401-4624, (785) 823-4568, fax (785) 823-4540, email:
steve.parkin@ks.usda.gov.

Mary D. Shaffer
Public Affairs Specialist
Doc. No. 031014

State of Kansas
Kansas Water Authority

Notice of Meeting

The Kansas Water Authority will meet Wednesday and
Thursday, August 25-26, at the Best Western Red Coach
Inn, 1301 E. First St., Newton. Each day’s meeting will
convene at 9 a.m. The motel is located at Exit 131 on In-
terstate 135. On Wednesday, August 25, the Kansas Water
Authority’s Committee of the Whole will recommend ac-
tions for consideration by the Kansas Water Authority on
Thursday, August 26.

Kansas Water Plan Basin Issues. On August 25, a final
draft of the plan to buy and manage the Circle K Ranch
in Edwards County for multiple purposes will be pre-
sented. Authority members also will learn more about a
proposed reservoir on Grouse Creek in Cowley County
and consider a related recommendation on whether to
pursue a feasibility study on the reservoir. The committee
also will consider newly proposed high priority total
maximum daily loads (TMDL) in the Neosho River basin,
including Marion Reservoir. The Committee of the Whole
will recommend actions on all basin issues.

Policy Studies Working Drafts. Working drafts of pol-
icy proposals on the state’s Water Marketing Program,
alternative dispute resolution for water resource conflicts,
groundwater availability for public water suppliers, and
reservoir restoration research and demonstration projects
will be presented August 25. The Committee of the Whole
will recommend actions on all policy working drafts.

Kansas Water Authority/Kansas Water Office Oper-
ations. Reports on the July/August round of the state’s 12
river basin advisory committees and the meeting of the
chairs of the committees will be presented on August 25.
Nominees for vacancies on the basin advisory committees
will be submitted to the full Authority for consideration.

Public Water Supply Operations. Numerous public
water suppliers depend on Clinton Lake as a source of
water. The Water Marketing Program allocation between
users of Clinton Lake will be reported on August 25. Final
findings and a short-term contract for one of the users,
Douglas County Rural Water District (RWD) No. 3, will
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be reviewed. Preliminary findings prior to entering into
a contract with Osage County Rural Water District No. 3
for water from Pomona Lake will be disclosed. In addi-
tion, the on-site technical assistance provided to public
water suppliers by the Kansas Rural Water Association
will be discussed. The Committee of the Whole will rec-
ommend actions on the final findings and contract for
Douglas County RWD No. 3 and the preliminary findings
for Osage County RWD No. 3.

FY 2006 State Water Plan Projects. On August 26, the
Kansas Water Authority will review FY 2006 proposed
State Water Plan projects and the related budget recom-
mendations. Projects focus on four key areas: High Plains
aquifer, watershed protection and restoration, regional
public water supply strategies and water resource capital
development projects. The Authority also will consider
and take action on the recommendations of the Commit-
tee of the Whole from the previous day.

For more information on the meeting or for special ac-
commodations at the meeting site, contact the Kansas
Water Office at 1-888-KAN-WATER or (785) 296-3185.
The full agenda and meeting materials will be posted
prior to the meeting on the Kansas Water Office’s Web
site calendar at kwo.org.

Tracy Streeter, Acting Director
Kansas Water Office
Doc. No. 031024

State of Kansas
Department of Revenue
Division of Vehicles

Notice of Intent to Establish a New Line-Make
for Existing New Motor Vehicle Dealer

Notice has been received from American Suzuki Motor
Corporation, a manufacturer of John Hoffer Chrysler
Jeep, Inc., Kansas Dealer #1000, that it will be adding the
Suzuki line-make to its location at 3220 S. Topeka Blvd.,
Topeka, Kansas 66611. The proposed selling location is
1040 S.W. Wanamaker, Topeka, Kansas 66604.

Pursuant to K.S.A. 8-2430(a)(5), any existing new motor
vehicle dealer may protest the proposed addition of the
new line-make at John Hoffer Chrysler Jeep, Inc., if that
existing new motor vehicle dealer has a franchise agree-
ment for the same line-make vehicle as that which is to
be sold or offered for sale at John Hoffer Chrysler Jeep,
Inc., at 1040 S.W. Wanamaker, Topeka, and provided that
the existing new motor vehicle dealer is physically lo-
cated such that its relevant market area, as defined in
K.S.A. 8-2430(e), includes the location where the new Su-
zuki dealership will be located.

Pursuant to K.S.A. 8-2430(a), any petition or complaint
by any dealer with standing to protest must be filed with
the Director of Vehicles within 30 days of this notice. Such
petitions or complaints must be directed to the Kansas
Department of Revenue, Director of Motor Vehicles, 1st
Floor, Docking State Office Building, 915 S.W. Harrison,
Topeka, 66612.

Carmen Alldritt
Director of Motor Vehicles
Doc. No. 031013

© Kansas Secretary of State 2004
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State of Kansas

Kansas Register

Interim Agenda

Legislature

Interim Committee Schedule

The following committee meetings have been scheduled during the period of August 12-27. Requests for accommo-
dation to participate in committee meetings should be made at least two working days in advance of the meeting by
contacting Legislative Administrative Services at (785) 296-2391 or TTY (785) 296-8430. When available, agendas can be
found at http:/kslegislature.org/klrd.

Date

Aug. 12
Aug. 13

Aug. 16
Aug. 17

Aug. 23

Aug. 23
Aug. 24

Aug. 24

Aug. 24

Aug. 26
Aug. 27

Doc. No. 031022

Room

123-S
123-S

514-S
514-S

423-S

313-S
313-S

123-S

514-S

519-S
519-S

© Kansas Secretary of State 2004

Time

10:00 a.m.
9:00 a.m.

10:00 a.m.
9:00 a.m.

10:00 a.m.

10:00 a.m.
9:00 a.m.

11:00 a.m.

10:00 a.m.

10:00 a.m.
9:00 a.m.

Committee

Joint Committee on State
Building Construction

Legislative Educational Planning
Committee

Legislative Post Audit

Select Joint Committee on
School Finance

Legislative Coordinating
Council

Joint Committee on
Administrative Rules and
Regulations

Please note: The meeting that
was scheduled for August 25
has been canceled.

Joint Committee on Economic
Development

Vol. 23, No. 33, August 12, 2004

Agenda

12th: Tour of Kansas Neurological
Institute (KNI); review of agency
five-year capital improvement
plans.

13th: Lease and change orders;
review of health insurance
requirements for contractors;
leasing database; agency six-year
capital improvement plans; and
tour of Harrison Center.

16th: Special education and USD
child care program licensure.
17th: Postsecondary education
topics and other matters.

Performance Audit Report:
Department of Agriculture: Reviewing
the Grain Warehouse Inspection
Program

Computer Security Audit Report:
Department of Administration’s
SHaRP System: Reviewing the
Upgrading of That System
Compliance and Control Audit
Report: Department of Corrections
Consideration of audit topics.

23rd: Comments from state board
and public hearing on what
constitutes a suitable education.
24th: Committee discussion and
recommendations.

Legislative matters.

Review rules and regulations
proposed for adoption by: Board of
Examiners in Optometry; Insurance
Dept.; Board of Regents; Pharmacy
Board.; Board of Mortuary Arts;
Dept. of Commerce; and Dept. of
Revenue. KDHE response to
committee concerns on regulations
dealing with domestic water
supply and primary drinking
water.

26th: Star bonds.

27th: Manufactured housing; film
commission.

Jeffrey M. Russell
Director of Legislative
Administrative Services



Notices/Supreme Court Docket

State of Kansas
Pooled Money Investment Board
Notice of Investment Rates

The following rates are published in accordance with
K.S.A. 75-4210. These rates and their uses are defined in
K.S.A. 12-1675(b)(c)(d), 75-4201(1) and 75-4209(a)(1)(B).

Effective 8-9-04 through 8-15-04

Term Rate
1-89 days 1.29%
3 months 1.44%
6 months 1.62%
1 year 1.84%
18 months 2.09%
2 years 2.38%

Derl S. Treff
Director of Investments
Doc. No. 031010

Kansas Register
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State of Kansas
Abstracters’ Board of Examiners

Notice of Examination

An examination for persons desiring to secure registra-
tion and become subject to license to engage in the busi-
ness of making, compiling or completing and selling ab-
stracts of title to real estate in Kansas will be conducted
by the Abstracters’ Board of Examiners at 8 a.m. Friday,
September 10, at the Wichita Marriott Hotel, 9100 Cor-
porate Hills Drive, Wichita.

In order to take the exam, an application and $70 ex-
amination fee ($40 for retakes) must be submitted before
September 3 to the executive secretary of the Abstracters’
Board of Examiners, P.O. Box 549, Hugoton, 67951. For
more information, contact Glen McQueen at (620) 544-
2311.

Glen R. McQueen
Executive Secretary
Doc. No. 031028

State of Kansas

Office of Judicial Administration

Supreme Court Docket

(Note: Dates and times of arguments are subject to change.)

Monday, August 30, 2004

9:00 a.m.
Case No. Case Name Attorneys Jurisdiction
88,987 State of Kansas, Appellee, Phillip D. Kline, Atty. Gen. Sedgwick
v. Debra S. Peterson, Deputy District Atty.
Cornelius Devon Oliver, Appellant. Debra J. Wilson, Capital Appellate
Defender
88,897 State of Kansas, Appellee, Phillip D. Kline, Atty. Gen. Sedgwick
v. Debra S. Peterson, Deputy District Atty.
Earnest W. Overton, Appellant. Petition for Review
Richard Ney
90,454 State of Kansas, Appellee, Phillip D. Kline, Atty. Gen. Sedgwick
V. Debra S. Peterson, Deputy District Atty.
Dale M.L. Denney, Appellant. Carl F. Maughan
90,420 State of Kansas, Appellee, Phillip D. Kline, Atty. Gen. Sedgwick
v. Debra S. Peterson, Deputy District Atty.
Melvin W. Holmes, Appellant. Carl F. Maughan
1:30 p.m.
92,032 Ryan Montoy, et al., Appellees/Cross- Alan L. Rupe Shawnee
Appellants, Wm. Scott Hesse, Asst. Atty. Gen.
v. Curtis L. Tideman
State of Kansas, et al., Appellants/Cross-  Dan Biles
Appellees.
91,915 Eric and Ryan Montoy, et al., Plaintiffs/ Alan L. Rupe Shawnee
Appellees, Bret D. Landrith
v

State of Kansas, .et al., Defendants,
Kansans for Sep. of School & State,
Appellants.

Vol. 23, No. 33, August 12, 2004
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89,446 State of Kansas, Appellee, Phillip D. Kline, Atty. Gen.
V. John P. Wheeler, Jr., County Atty.
Monice Nena Ramirez, Appellant. Petition for Review
Nathan B. Webb, Asst. Appellate
Defender
90,475 Gary F. Jones, Appellant, Steve A.J. Bukaty
V. Petition for Review
Kansas State University, Appellee. Richard H. Seaton
Tuesday, August 31, 2004
9:00 a.m.
Case No. Case Name Attorneys
89,511 State of Kansas, Appellee, Phillip D. Kline, Atty. Gen.
V. Paul J. Morrison, District Atty.
Edward B. Martin, Appellant. Petition for Review
Stephen B. Chapman
89,263 Bobby Joe Servis, Appellant, Gary E. Patterson
V. Petition for Review
Estate of Laura L. Servis, Appellee. Lyndon W. Vix
90,570 Elizabeth Garrett, et al., Appellees, Richard D. Loffswold, Jr.
V. J. Gordon Gregory
Delores Read, et al., Appellants.
90,243 State of Kansas, Appellee, Phillip D. Kline, Atty. Gen.
V. Paul J. Morrison, District Atty.
David M. Heide, Appellant. Stephen B. Chapman
1:30 p.m.
85,898 State of Kansas, Appellee, Phillip D. Kline, Atty. Gen.
V. Jared S. Maag, Asst. Atty. Gen.
Matthew R. Limon, Appellant. Petition for Review
Paige A. Nichols
89,466 Latasha Griffin, et al., Lynn R. Johnson
Appellees/Cross-Appellants,
V. Petition for Review
Suzuki Motors, Appellant/Cross-Appellee. Wesley A. Weathers
88,347 State of Kansas, Appellee, Phillip D. Kline, Atty. Gen.
V. Ellen H. Mitchell, County Atty.
Jami D. Swanigan, Appellant. Petition for Review
Debra J. Wilson, Capital Appellate
Defender
90,478 David L. Kuzanek, Appellant, Susan D. Szczucinski
V. Petition for Review
Karen K. Kuzanek, Appellee. Richard L. Becker
Wednesday, September 1, 2004
9:00 a.m.
Case No. Case Name Attorneys
89,462 Robert Booth Roe, et al., Appellants, Robert S. Tomassi
V. Petition for Review
Kansas Dept. of S.R.S,, et al., Appellees. C. William Ossmann
Deborah June Purce
89,003 State of Kansas, Appellee, Phillip D. Kline, Atty. Gen.

© Kansas Secretary of State 2004

V.
Justin D. Elnicki, Appellant.

Robert D. Hecht, District Atty.
Petition for Review
Patrick H. Dunn, Asst. Appellate
Defender

Vol. 23, No. 33, August 12, 2004
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91,041 State of Kansas, Appellee, Phillip D. Kline, Atty. Gen. Wyandotte
v. Nick A. Tomasic, District Atty.
Kyle Cavaness, Appellant. Carl E. Cornwell
90,598 James C. Nelson, Jr., Appellee, Mark W. Works Work Comp.
v. Petition for Review
Capital City Moving and Storage, et al., James L. Wisler
Appellants.
1:30 p.m.
89,706 State of Kansas, Appellee, Phillip D. Kline, Atty. Gen. Wyandotte
V. Nick A. Tomasic, District Atty.
Bovi L. Combs, Appellant. Stephen B. Chapman
90,762 Roland Whye, Appellant, Lee R. Barnett Shawnee
v. Petition for Review
City Council for the City of Topeka, et al., Anne L. Baker
Appellees. Wilburn Dillon, Jr.
90,166 City of Salina, Appellant, Jennifer L. Wyatt Saline
V. Petition for Review
John Leroy Amador, Appellee. Julie A. McKenna
89,721 State of Kansas, Appellee, Phillip D. Kline, Atty. Gen. Marion
V. Susan C. Robson, County Atty.
Kent Remmers, Appellant. Petition for Review
William F. Cummings
Thursday, September 2, 2004
9:00 a.m.
Case No. Case Name Attorneys Jurisdiction
91,877 In the Matter of Michael K. Sheahon, Stanton A. Hazlett, Discip. Admin. Original
Respondent. James L. Sweet
Michael K. Sheahon, Pro Se
92,073 In the Matter of C. Albert Herdoiza, Frank D. Diehl, Deputy Discip. Admin. Original
Respondent. John J. Ambrosio
C. Albert Herdoiza, Pro Se
92,141 In the Matter of John C. King, Respondent. Stanton A. Hazlett, Discip. Admin. Original
John C. King, Pro Se
91,839 In the Matter of James S. Phillips, Jr., Alexander M. Walczak, Deputy Discip. Original
Respondent. Admin.
Frank M. Rice
James S. Phillips, Jr., Pro Se
92,142 In the Matter of Glenn F. Anderson 1II, Alexander M. Walczak, Deputy Discip. Original
Respondent. Admin.
Stephen M. Joseph
Glenn F. Anderson II, Pro Se
Friday, September 3, 2004
Summary Disposition of Sentencing Appeals—No Oral Argument
Pursuant to Supreme Court Rule 7.041(a)
90,839 State v. Zackariah Cosner 91,387 State v. Tobias J. Torres 91,531 State v. Everett S. Barton
91,152 State v. Uriel Garay 91,426 State v. Maurio D.L. 91,587 State v. Cory A. Eaton
91,238 State v. Shannon E. West Williams 91,588 State v. Anthony
91,277 State v. Javier Esquiver 91,452 State v. Charles E. Smith Hernandez
91,293 State v. Phillip L. Heston 91,461 State v. Alfredo Romero- 91,614 State v. Steven B. Martin
91,302 State v. Samuel H. Ramirez Gutierrez 91,660 State v. Kevin E. Knox
91,363 State v. Kevin A. Nelson 91,495/ State v. George Scott 91,747 State v. McKinley E. Ross III
91,384 State v. Antonio Demond 91,496  Montgomery 91,806 State v. Tyrone Carter
Mays 91,530 State v. Alex Adler 91,886 State v. Jesus Cruz

Carol G. Green

Doc. N0.030989 Clerk of the Appellate Courts
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State of Kansas
Department of Administration

Public Notice

Under requirements of K.S.A. 65-34,117 (c), records of
the Division of Accounts and Reports show the unobli-
gated balances are $4,475,199.39 in the underground pe-
troleum storage tank release trust fund and $306,164.85
in the aboveground petroleum storage tank release trust
fund at July 31, 2004.

Howard R. Fricke
Secretary of Administration
Doc. No. 031012

State of Kansas
Kansas Arts Commission

Notice of Nomination Deadline for Poet Laureate

The Kansas Arts Commission announces a call for
nominations for a newly created post of Poet Laureate of
Kansas. The Poet Laureate Program of Kansas is intended
to serve the cultural tradition of officially recognizing a
citizen poet of exceptional talent and accomplishment.
The program also will encourage the appreciation of po-
etry in Kansas by making the poet laureate available to a
wider audience throughout the state.

The nomination deadline date is Wednesday, Septem-
ber 1. Nominations to the Kansas Arts Commission for
the position of Poet Laureate of Kansas will be accepted
for Kansas poets who are current Kansas residents and at
least 18 years of age and nonstudents, and have resided
in Kansas for the last 10 years; intend to remain a Kansas
resident throughout the poet laureate term period of two
years; and are available to travel outside their home area.
Not eligible for nomination are self-nominations, current
members of the Kansas Arts Commission or its staff, post-
humous nominations, or undergraduate or graduate de-
gree-seeking students.

The selected Poet Laureate of Kansas will serve for a
period of two years beginning July 1, 2005, and ending
June 30, 2007. He or she will simultaneously serve on the
Kansas Arts Commission Touring Roster. Organizations
and schools may apply to receive a Kansas Arts Com-
mission grant to help support a visit by the selected poet
laureate. The Poet Laureate of Kansas will establish a pro-
gram of his or her design to coincide with the term of
service. This may include workshops, special reading se-
ries, school programs, conferences, specially commis-
sioned poems or other projects promoting appreciation
and writing of poetry in Kansas.

Nominations will be accepted from Kansas citizens and
organizations. Guidelines and the form for nomination
may be found on the Kansas Arts Commission Web site
under http:/arts.state.ks.us/programs.html.

For more information on the Kansas Poet Laureate Pro-
gram, contact Karen Brady, Program Consultant II, (785)
368-6545, karen@arts.state.ks.us.

David M. Wilson
Executive Director
Doc. No. 031015

© Kansas Secretary of State 2004
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State of Kansas
Department of Transportation

Notice of Public Auction

The Kansas Secretary of Transportation will offer for
sale at public auction September 13 the following struc-
tures located in Douglas and Franklin counties, Kansas,
to be moved:

9 a.m.

16 X 76, 3 bedroom, 2 bath mobile home located at 178
E. 1250th Road, Baldwin City, Douglas County, Kan-
sas. (Dg 5)

10 a.m.

1,224 sq ft, 3 bedroom, 1 bath double wide mobile home
located at 1256 N. 1st St., Baldwin City, Douglas
County, Kansas. (Dg 1)

11 a.m.
1,412 sq ft, 2 bedroom, 1 bath residential structure lo-
cated at 4197 U.S. 59 Highway, Ottawa, Franklin
County, Kansas. (Fr 3)

Noon

2,144 sq ft, 1 1/2 story, 4 bedroom, 1 1/2 bath, residential
structure located at 3265 Pawnee Road, Ottawa, Frank-
lin County, Kansas. (Fr 1)

Inspection of Properties
The structures will be opened to the public for viewing
and inspection September 7 during the following hours:

178 E. 1250th Road, Baldwin City =~ 9 to 10 a.m.
1256 N. 1st St., Baldwin City 10 to 11 a.m.
4197 U.S. 59 Highway, Ottawa 11 a.m. to noon
3265 Pawnee Road, Ottawa noon to 1 p.m.

Inspections also will be 30 minutes prior to the auction.

Performance Bonds

The successful bidder for each property will be re-
quired to post a performance bond in the amount of
$4,000 by cashier’s check the day of the sale.

Terms of Sale

A cashier’s check for the purchase price must be paid
on the day of the sale, payable to the Kansas Department
of Transportation. The successful bidder will receive a bill
of sale upon payment. The successful bidder will be re-
quired to remove the structure from the right of way on
or before December 31, 2004.

The seller reserves the right to reject any and all bids
and is not responsible for accidents.

The Kansas Department of Transportation ensures the
acceptance of any bid pursuant to this notice will be with-
out discrimination on the grounds of sex, race, color, re-
ligion, physical handicap or national origin. For addi-
tional terms or information, contact the Bureau of Right
of Way at 1-877-461-6817.

Deb Miller
Secretary of Transportation
Doc. No. 031023
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Meeting/Regulations

State of Kansas

Children’s Cabinet and Trust Fund

Notice of Meeting

The Kansas Children’s Cabinet and Trust Fund’s Ex-
ecutive Committee will meet from 10 a.m. to noon Mon-
day, August 16, in the conference room of the Kansas
Children’s Cabinet, Room 152, Landon State Office Build-
ing, 900 S.W. Jackson, Topeka, to review the current
year’s projects and to plan for the retreat in September.
For more information, call (785) 368-7044.

Jim Redmon
Interim Executive Director
Doc. No. 031018

State of Kansas
State Employees Health Care Commission

Permanent Administrative
Regulations

Article 1.—ELIGIBILITY REQUIREMENTS

1038-1-1. Eligibility. (a) General definitions.

(1) “Commission” means the Kansas state employees
health care commission.

(2) “Health care benefits program’ means the state of
Kansas health care benefits program established by the
commission.

(b) Active participants. Subject to the provisions of
subsection (c), the classes of persons eligible to participate
as active participants in the health care benefits program
shall be the following classes of persons:

(1) Any elected official of the state;

(2) any other officer or employee of a state agency who
meets both of the following conditions:

(A) Is working in one or more positions that together
require at least 1,000 hours of work per year; and

(B) is in a position that is not temporary. An employee
who works under employment customs at any regents
institution requiring less than a full calendar year of serv-
ice shall not be considered temporary;

(3) any person engaged in a postgraduate residency
training program in medicine at the university of Kansas
medical center or in a postgraduate residency or intern-
ship training program in veterinary medicine at Kansas
state university, but not including student employees of
a state institution of higher learning;

(4) any person elected to a board position that requires
less than 1,000 hours of work per year;

(5) any person serving with the foster grandparent
program;

(6) any person participating under a reduced service
agreement outlined in K.S.A. 76-746, and amendments
thereto; and

(7) any other class of individuals approved by the Kan-
sas state employees health care commission, within the
limitations set out in K.S.A. 75-6501, ef seq., and amend-
ments thereto.

(c) Waiting period.

(1) Each person who is within a class listed in para-
graph (b)(1), (b)(2), (b)(3), (b)(4), or (b)(5) shall become
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eligible for group health insurance coverage following
completion of a 60-day waiting period beginning with the
first day of work for the state of Kansas. Each person shall
have 31 days after becoming eligible to elect health in-
surance coverage.

(2) The waiting period established in paragraph (c)(1)
shall not apply if all the following conditions are met:

(A) The person is returning to work for the state of
Kansas.

(B) Immediately before leaving the prior position, the
person was enrolled in group health insurance in the
prior position.

(C) The break in service between the prior position and
the new position meets either of the following conditions:

(i) Is 30 calendar days or less; or

(ii) is 365 days or less, if the person was laid off, as
defined in K.S.A. 75-2948, and amendments thereto.

(3) The waiting period established in paragraph (c)(1)
may be waived if the agency head or designee meets the
following requirements:

(A) The agency head or designee shall provide both of
the following certifications to the commission, or its des-
ignee, in writing:

(i) A potential new employee is not entitled to contin-
uation of health benefits available from prior insurance
coverage.

(ii) The waiting period poses, or will pose, an obstacle
to recruitment.

(B) The agency head or designee shall submit the re-
quest for a waiver before the employee’s acceptance of
the position.

(4) The waiting period described in paragraph (c)(1)
may be waived by the commission if the commission de-
termines that failure to grant a waiver would create a
manifest injustice or an undue hardship on the employee.

(d) Classes of direct bill participants. Subject to the
provisions of subsection (e), the classes of persons eligible
to participate as members of the health care benefits pro-
gram on a direct bill basis shall be those classes of persons
listed below:

(1) Any former elected state official;

(2) any retired state officer or employee who is receiv-
ing retirement benefits under K.S.A. 74-4925, and amend-
ments thereto, or retirement benefits administered by the
Kansas public employees retirement system;

(3) any totally disabled former state officer or em-
ployee who is receiving disability benefits administered
by the Kansas public employees retirement system;

(4) any surviving spouse or dependent of a qualifying
participant in the health care benefits program;

(5) any person who is in a class listed in paragraph
(b)(1), (b)(2), (b)(3), (b)(4), or (b)(5) and who is lawfully
on leave without pay;

(6) any blind person licensed to operate a vending fa-
cility as defined in K.S.A. 75-3338, and amendments
thereto; and

(7) any former state officer or employee who separated
from state service when eligible to receive a retirement
benefit but, in lieu of that, withdrew that individual’s em-

ployee contributions from the retirement system.
(continued)
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(e) Conditions for direct bill participation. Each person
who is within a class listed in paragraph (d)(1), (d)(2),
(d)(3), (d)(4), (d)(5), or (d)(7) shall be eligible to participate
on a direct bill basis only if the conditions of both para-
graphs (e)(1) and (e)(2) are met:

(1) The person was covered by the health care benefit
program on one of the following bases:

(A) The person was covered by the state health benefits
plan as an active participant under subsection (b), as a
COBRA participant under subsection (f), or as a spouse
under paragraph (g)(1) immediately before the date that
person ceased to be eligible for that type of coverage or
the date the individual became newly eligible for a class
listed in subsection (d).

(B) The person is the surviving spouse or eligible de-
pendent child of a person who was enrolled as a plan
participant under subsection (b) or (d), and the surviving
spouse or eligible dependent child was covered under the
state health benefits plan immediately before the date of
death of the plan participant.

(2) The person files a statement of election with the
secretary of administration to continue coverage under
the plan. The election to continue coverage shall be sub-
mitted in a form prescribed by the secretary of adminis-
tration.

(f) COBRA participants. Any individual with rights to
extend coverage under provisions of public law 99-272,
as amended, may continue to participate in the health
care benefits program, subject to the provisions of that
federal law.

(g)(1) Eligible dependent participants.

Any person enrolled in the health care benefits pro-
gram as a primary participant may enroll the following
dependents, subject to the same conditions and limita-
tions that apply to the primary participant:

(A) The primary participant’s lawful wife or husband;
and

(B) any of the primary participant’s eligible dependent
children.

(2) Aneligible dependent child who is enrolled by one
primary participant shall not be eligible to be enrolled by
another primary participant. Any individual who is eli-
gible to enroll as a primary participant in the school dis-
trict plan under K.A.R. 108-1-3 or the local unit plan un-
der K.A.R. 108-1-4 shall not be eligible to be enrolled
under this subsection as a dependent in the health care
benefits program.

(h) Eligible dependent participants; definitions. For
purposes of subsection (g), the following terms shall be
defined as follows:

(1) “Primary participant” means any person enrolled
in the health care benefits program under subsection (b),
(d), or (f) of this regulation.

(2) “Child” means any of the following:

(A) A natural son or daughter of the primary partici-
pant;

(B) a lawfully adopted son or daughter of the primary
participant. The term “lawfully adopted” shall include
those instances in which the primary participant has filed
the petition for adoption with the court, has a placement
agreement for adoption, or has been granted legal cus-
tody;
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(C) astepchild of the primary participant. However, if
the natural or adoptive parent of the stepchild is divorced
from the primary participant, the stepchild shall no
longer qualify;

(D) achild for whom the primary participant has legal
custody;

(E) a grandchild, if either of the following conditions
is met:

(i) The primary participant has legal custody of the
grandchild or has lawfully adopted the grandchild; or

(ii) the grandchild lives in the home of the primary
participant and is the child of a covered eligible depend-
ent child, and the primary participant provides more than
50% of the support for the grandchild.

(3) “Eligible dependent child” means any child who
meets the criteria in either paragraph (h)(3)(A) or para-
graph (h)(3)(B) below:

(A) The child meets all of the following criteria:

(i) The child is under 23 years of age.

(ii) The child is unmarried.

(iii) The child does not file a joint tax return with an-
other taxpayer.

(iv) The child receives more than 50% of the child’s
support from the primary participant.

(v) The child is a United States citizen, a United States
national, or a resident of the United States, Canada, or
Mexico at some time during the tax year.

(B) The child is over the age of 23, is not capable of
self-support because of mental retardation or severe
physical handicap, and has continuously maintained
group coverage as a dependent child before attaining the
age of 23. The child shall be chiefly dependent on the
primary participant for support.

(i) Direct bill participants; continuous coverage provi-
sions.

(1) Except as otherwise provided in this subsection,
each direct bill participant enrolled in the state health care
benefits program on or after January 21, 2001, shall main-
tain continuous coverage in the program or shall lose el-
igibility to be in the state health benefits program as a
direct bill participant under subsection (d).

(2) Any person who discontinued direct bill coverage
in the state health benefits program before January 21,
2001, and who is not participating on a direct bill basis
on that date, may return one time to the state health care
benefits program if the person meets the criteria specified
in subsections (d) and (e) and if that person has not pre-
